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The Honorable Nick Rahall II

Chairman, Natural Resources Committee

U.S. House of Representatives

The Honorable Raul Grijalva

Chairman, Subcommittee on National Parks, Forests and Public Lands 

U.S. House of Representatives

The Honorable Norm Dicks

Chairman, Subcommittee on Interior, Environment and Related Agencies 

U.S. House of Representatives

Dear Congressmen Rahall, Grijalva, and Dicks,




April 8, 2008

On behalf of Firefighters United for Safety, Ethics, and Ecology (FUSEE), I am writing to express our views on H.R. 5541, the Federal Land Assistance, Management, and Enhancement Act (FLAME) Act.  First, we applaud your efforts to address the escalating costs of wildfire suppression and the Forest Service’s system of “deficit spending” for fire suppression. We strongly support the establishment of a new federal fund for emergency wildfire suppression, the creation of a new accounting system with annual reports to Congress on the agency’s use of the new Flame Fund, and the requirement for the Secretaries of Agriculture and Interior to develop a joint cohesive wildland fire management strategy that is consistent with recent Comptroller General reports.  These are all excellent starting points for creating authentic budgets for fire management, and gaining fiscal accountability for suppression spending.  However, there are a number of questions and concerns about the current draft of the FLAME Act that, if not adequately addressed, could set up some “perverse incentives” that would undermine your good intentions to contain the soaring costs of wildfire suppression.  

The main issue that needs clarification is in paragraph (g) of Section 2:

"Prohibition on Other Transfers- All amounts in the Flame Fund, as well 

as all funds appropriated for the purpose of wildland fire suppression on 

Federal land, must be obligated before the Secretary concerned may transfer 

funds from non-fire accounts for wildland fire suppression." (emphasis added)

From our reading of the text, this is not a “prohibition” of account transfers at all, but rather, the Flame Fund appears to be a preliminary step on the way to the agency’s continual “borrowing” from other other non-fire accounts.  There is no firm cap on the amount of federal funds available for wildfire suppression.  Congress needs to make a strong statement that there are absolute limits to spending for wildfire suppression, so the Forest Service must budget and spend taxpayer money wisely.  Otherwise, we are concerned that the Flame Fund will be viewed by the agency as essentially a “slush fund” for suppression that is merely a preliminary or two-step process towards going to Congress for end-year supplemental appropriations.  

Other questions and concerns we have about the FLAME act include:

The FLAME Act does not define the term, “catastrophic,” and consequently, this could make the Flame Fund susceptible to subjective biases or political decisions instead of science-based determinations by the Secretaries.  Unfortunately, wildland fires have long been wrongly viewed as “catastrophes” when in fact they serve a number of vital, beneficial ecological functions and produce long-term positive as well as short-term negative environmental effects.  We recommend that the catastrophe label be entirely withdrawn and replaced with a clearly-defined and more objective term based in ecological fire science.

Similarly, the view that all wildland fires are “emergencies” has helped foster a reactive, crisis-management mentality in the Forest Service at the expense of intelligent pre-fire planning and proactive fuels management. This mentality has been aided and abetted by agency access to the off-budget Emergency Fire Fighting Fund (EFFF) for those wildfires that escape initial attack.  Labeling the Flame Fund as an “emergency-only” funding source will likely have the same effect as the EFFF in financially rewarding the agency for treating all wildfires as “emergencies” requiring suppression instead of opportunities to manage fires for pre-planned fuels reduction and forest restoration objectives.  Accordingly, we would prefer to see a line item on Interior Appropriations and the interest accruing from the Flame Fund used to invest in progressive Forest Plan amendments and Fire Management Plans to authorize wildland fire use across fire-dependent ecosystems.

The use of fire size or severity to access the Flame Fund for individual wildland fire incidents are not appropriate criteria.  First, the threshold of 300 acres is much too low given the increased fire sizes in recent years.  For example, as of April 2nd over 75% of all wildfires in 2008 have been over 300 acres in size—and nearly all of these were wildfires located in the eastern U.S. where wildfires tend to be smaller than out west.  The result of setting too low a threshold for access to the Flame Fund is that it prevents prioritization of the Flame Fund for those genuinely large and complex fires that are the real “budget-busters.”  Additionally, setting a relatively small fire size for access to the Flame Fund may set up a perverse incentive for managers to intentionally allow fires to grow larger specifically to utilize the special suppression account.  While we want to see wildfires managed intelligently to burn more acres and achieve ecologically appropriate fire effects, we do not want to see wildfires managed recklessly, resulting in uncharacteristically high severity acres that gets perversely “rewarded” by access to the Flame Fund.

Secondly, the use of fire severity as a criteria for access to the Flame Fund is not appropriate. Most wildfires produce a range of effects from low to high severity, with high severity areas typically the smallest portion of a wildfire area. Moreover, many fire-adapted ecosystems naturally burn with high severity, and absent other compelling factors or values at risk (e.g. homes or communities), stand-replacement is an inevitable and desirable ecological outcome. The FLAME Act should not provide financial incentives to suppress fires burning in remote backcountry areas with natural high-severity fire regimes.  Lastly, since severity is most accurately determined after a wildfire has been controlled, this would make the Flame Fund irrelevant in terms of providing “emergency” funding while suppression operations are actually occurring.

A wildfire’s “potential threat” to lives, property, or natural resources probably best reflects the criteria Congress has in mind for establishing the Flame Fund, but H.R. 5541 needs more explicit guidance to prevent managers from making exaggerated claims about threats.  Already, fire managers have learned that they need only to stress “structure protection” in order to get suppression resources during periods of resource shortage, even if that might be a single structure (e.g. a miner’s shack or hunter’s cabin) located in a remote, uninhabited area.  Given the continuing sprawl of human communities into wildfire-prone wildlands, nowadays nearly every wildfire potentially threatens to spread to communities.  Thus, any and all wildfires could conceivably meet the criteria of “potential threat” to lives and property for use of the Flame Fund.  This, again, undermines the ability to reserve the Flame Fund for those wildfire incidents that truly deserve a special separate funding source.

In addition to clarifying the criteria that a given wildfire incident needs to meet in order to access the Flame Fund, Congress needs to address other critical issues that are causing suppression costs to rise.  Issues such as the declining workforce in the Forest Service and the concomitant use of expensive private contractors; the agency’s refusal to complete NEPA-compliant Fire Management Plans that utilize the best available fire ecology science and informed public input; the Forest Service’s continual push for controversial commercial logging projects as alleged fuels reduction or forest restoration projects; and the lack of agency leadership to fully implement the Federal Wildland Fire Policy, especially its provisions for Wildland Fire Use and a full range of objectives, strategies and tactics for the Appropriate Management Response; these are all critical factors that have contributed to the escalating costs of fire suppression, and are not adequately addressed by the FLAME Act.  

In sum, although we are concerned that some individual managers may view the Flame Fund as a kind of suppression “slush fund,” thereby undermining cost containment efforts, we believe that some changes in bill language could address our concerns above.  The Flame Act is an excellent starting point for dealing with the Forest Service’s unsustainable deficit suppression spending, and represents a significant step towards instituting some genuine budgeting procedures for Forest Service fire management along with fiscal accountability for wildfire suppression costs.  We applaud your efforts, and fully support the intentions guiding this legislation.  But in the interest of furthering firefighter safety, ecological restoration, and ethical use of taxpayer dollars, we hope to see Congress take some additional steps to adequately fund proactive fire planning, prescribed burning, and wildland fire use operations needed to protect communities, restore ecosystems, and reduce the risks, costs, and impacts of wildfire suppression. 

Thank you for consideration of our views.  Feel free to contact me any time if you have questions or need additional information.

Sincerely,

Timothy Ingalsbee, Ph.D.

Executive Director, Firefighters United for Safety, Ethics, and Ecology

